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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M)  
AT GOHPUR, SONITPUR 

 
M.R. Case No. 10/2019 

          
 
Smt. Kabita Narzary.......................First Party 

 
-Versus- 

                                     
                                 Sri Gobin Narzary......................Second Party 
 
 
PRESENT:       Smt. Pooja Sinha, AJS 

             Sub Divisional Judicial Magistrate (M)  

             Gohpur, Sonitpur 

 
 
Advocate for the 1st Party  : Smti. Rashmi Rekha Borah 
 
Advocate for the 2nd Party  : None 
 
Evidence Recorded on         : None (Evidence on affidavit) 
 
Argument heard on         : 13.08.2019 
 

Final Order passed on         : 16.08.2019 

 
FINAL ORDER 

 
1. This order goes to dispose of case under section 125 Cr.P.C brought by a 

wife against her husband claiming monthly maintenance of Rs. 30,000/- 

(Rupees Eight thousand) per month for herself and her three children. 

2. The case of the 1st Party/Petitioner in brief is that- The First Party 

Smt. Kabita Narzary was married to Second Party Sri Gobin Narzary about 

16 years back. After their marriage, they started their conjugal life at the 

house of the Second Party at 2 no. Jamuguri, Gohpur. That, out of their 

wedlock three children were born i.e. one boy and two daughters. That, 

after marriage First Party came to know that Second Party had previously 

married another woman and this fact was revealed only after their 

marriage.That, Second Party used to physically assault First Party and 

verbally abused her. He complained about the quality of articles she 
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brought from her maternal house.  That, over the years the Second Party 

has both mentally and physically inflicted cruelty upon the First Party. 

That, on 25.04.2019 at about 10.30 p.m. the Second Party with a bamboo 

stick hit First Party on her head and chased down his three children to cut 

them with a ‘dao’. That villagers intervened, first Party was sent for 

medical treatment and later she filed a case against the Second Party. 

However, as her husband is a Head master of Amlaiguri Primary School. 

The First Party filed a criminal case against the Second Party at Gohpur 

P.S. however, police amicably settled the matter, after ensuring that 

Second Party will give Rs.20,000/- to First Party as monthly maintenance 

for herself and the three children in a written form.  But, till date Second 

Party have not forwarded any maintenance but, again started inflicted 

physical tortures. 

3. That, Second Party has a yearly income of Rs.10,00,000/-.  That, First 

Party has no income .Therefore, as the Second Party has neglected his 

duties towards his wife and children. Hence, the First Party has prayed for 

monthly allowance of Rs. 30,000/- to be paid by the Second Party to 

herself and her three children 

4. On 01.06.2019 the Process Server Sri Pankaj Borah went to 

serve notice copy to the 2nd Party, but he refused to receive the 

copy. The statement of the process server is recorded on oath. 

Hence, considering the report of process server case proceeded 

ex parte against Second Party. 

5. During the trial the 1st Party/Petitioner has examined 4 (four) witnesses 

including the First Party herself. 

 

6.                            : POINTS FOR DETERMINATION : 

 

a) Whether the 1st Party/Petitioner legally married wife of 

the 2nd party/Opp. Party? 

 

b) Whether the 1st Party/Petitioner unable to maintain 

herself? 
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c) Whether the 2nd Party/Opp. Party having sufficient 

means has refused or neglected to provide maintenance 

to the 1st Party/Petitioner and their children? 

 

d) Whether the 1st Party/Petitioner is entitled to monthly 

maintenance allowance from the 2nd Party/Opp. Party, if 

so, what will be the proper per month allowance? 

 

 
7. : DISCUSSION, DECISION AND REASONS THEREOF : 

 

                 On careful perusal of the materials and evidence on record 

and by hearing the arguments duly advanced by the Learned Counsel for 

1st Party, I come forward with the following discussion and decision 

thereof, which is in a point wise manner.  

 

Point (a), (b) , © & (d):  

8. That, the First Party has forwarded herself as P.W.1. She has deposed in 

the same lines as stated in the Plaint supported by the rest of the P.Ws 

9. Now, there is no adverse claim against the plea taken by the 

First Party on record. Hence, it is held that First Party is the 

legally married wife of the Second Party, she was inflicted to 

torture and that she does not have sufficient means to maintain 

herself and her three children who are all school going kids 

studying in private school proved by school fee receipts Ext IV, V 

and VI series .Another fact which has emerged is that she is 

staying at present in the same compound  of the house of 

Second Party, separately.  That, Second Party have neglected his 

duties towards his wife and children despite holding a 

responsible position. 

10. Hence, considering all aspects like status, social background, cost of living 

and capability of 2nd Party/Opp. Party, I am of the opinion that a person 

who is able bodied and working as a Head master of a primary school can 
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comfortably afford Rs.5000/- as monthly maintenance allowance towards 

the First Party and Rs.2,300/- as monthly maintenance allowance towards 

his three children. 

11. Accordingly, the Second Party/Opp. Party is directed to pay a   

sum of Rs.5000/- (Rupees Five thousand) to the First Party and 

Rs.2,300/- (Rupees Two thousand and three hundred)each  to 

the two daughters until they are married off and their son until 

he attains 18 years of age  from the date of this order. 

12. Let a copy of this order be furnished to the 1st Party at free of 

cost.   

13. Accordingly, this case is disposed of ex-parte. 

 

            The final order is pronounced and delivered in the open Court 

on this 16th day of August, 2019 under my hand and seal of this Court. 

 
 
 
                (Pooja Sinha)      

                                           Sub Divisional Judicial Magistrate, (M), 
                                                               Gohpur, Sonitpur 

 
Dictated and corrected by me.  
 
  
 
                (Pooja Sinha)   
Sub Divisional Judicial Magistrate, (M), 
              Gohpur, Sonitpur 
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APPENDIX 

First Party Witnesses- 

P.W.1- Smt. Kabita Narzary 

P.W.2- Smt. Arati Basumatary  

P.W.3- Smt. Purnima Basumatary 

P.W.4- Smt. Gora Narzary 

 

Second Party Witnesses/Opposite Party 

NIL 

 

First Party Exhibits- 

Ext.1- Medical documents 

Ext.2- Agreement copy dated 26.04.21019 

Ext.3- Agreement copy in affidavit 

Ext.4 (I) to (XII) 

Ext.5 (I) to (XI) - School fees payment receipts 

Ext.6 (I) to (IX)  

 

Second Party Exhibits- 

NIL 

        
  
                (Pooja Sinha)            
                                                       Sub- Divisional Judicial Magistrate (M), 
                                                                            Gohpur, Sonitpur 

 
 
 
 
 

 


